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ADVANCE DECISIONS – MENTAL CAPACITY DOCUMENT FOR A HEALTH PRACTITIONER


A NOTE TO HEALTH PRACTITIONERS ABOUT CONFIRMING MENTAL CAPACITY


Why am I being asked to sign this document?

You are receiving this document because the person completing an Advance Decision wishes to plan ahead for a future when they can no longer make medical decisions for themselves.  A properly-completed Advance Decision is a legally-binding document.

You are being asked to sign this document – which they will attach to their Advance Decision - to confirm that, in your view, the person currently has the mental capacity to make these decisions about their future care.  You are not being asked whether you agree with these decisions.

Advance Decisions and mental capacity:

Having a disorder of the mind or brain (e.g. depression, anxiety, schizophrenia, anorexia, dementia, a learning disability, a specific brain injury, a brain tumour) does not automatically mean that someone lacks capacity to make an Advance Decision.  However, it is strongly recommended that, at the time of making the Advance Decision, they obtain confirmation from a health practitioner that they had the mental capacity to do so at that time. This maximises the likelihood that their Advance Decision will be considered valid if and when it is needed.

In particular, please note that a diagnosis of dementia does not necessarily mean that someone can no longer make decisions for themself.  People with dementia lose capacity over time, and the rate at which someone’s condition deteriorates varies from individual to individual.  Specifically, a dementia diagnosis does not necessarily mean that a person lacks capacity to make an Advance Decision.  Indeed, an early diagnosis of dementia allows an individual to begin to plan for the future, while they still have capacity, should they wish to do so. 

The Mental Capacity Act 2005:

The meaning of ‘capacity’ is a commonsense one, and assessing it does not require a specialist knowledge (unless you are uncertain).  However, the requirements of the Mental Capacity Act 2005 must underpin the decision-making process.  In order to comply with the Act, please remember:

- You should assume an individual has mental capacity (i.e. the ability to understand, weigh and remember information), unless they demonstrate otherwise. 

- You only need to assess capacity in relation to making the decision(s) contained in the person’s Advance Decision document (i.e. capacity is decision-specific).

- You should take all practical steps to assist them in understanding the decisions they are making, and the nature and consequences of the document they are signing.

- If you are uncertain whether a person has capacity, please refer them to a specialist mental capacity assessor.


						************




Mental capacity statement – attach to Advance Decision

(This statement should be completed as soon as possible after the Advance Decision)


Name of person making Advance Decision: 

………………………………………………………………

Date of signing Advance Decision: 

………………………………………………………………


Statement from a health practitioner (e.g. GP, dementia nurse, psychiatric social worker, IMCA)          

I have discussed the content of this Advance Decision with …………………………….   and I am satisfied that s/he has the mental capacity to make the decisions contained in it.  S/he understands what s/he is signing, has weighed the pros and cons of these 
decisions, and can remember that s/he has made them. 

Name:       ………………………………………….


Signature:  ………………………………………….    Date:  …………………………


Role & contact information:  

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

Any other comments:

…………………………………………………………………………………………….

…………………………………………………………………………………………….

……………………………………………………………………………………………..

……………………………………………………………………………………………..
